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on the high seas, Great Britain, Japan, and the United States being 
opposed to conversions on the high seas and France, Russia and Ger- 
many favoring it. In consequence of the inability of the powers to 
agree upon this point it was decided that the question of the place 
where the conversion takes place should remain outside the scope of 
the convention, that is, it should be decided by each power as it might 
see fit under the circumstances, leaving the law in the confused state 
in which it was before 1907. 

The Conviction of Frantz Bopp. The conviction on January 22, 
in the federal district court of California of the former consul general 
of Germany, Frantz Bopp, raises the question of the extent to which 
consuls are accorded special privileges and immunities in the country in 
which they are exercising their functions. By contrast with the treat- 
ment shown captains von Papen and Boy-ed the distinction between 
diplomatic and consular privileges and immunities is clearly brought 
out. On December 2, 1915, the United States requested Germany to 
recall the military and naval attaches of the German embassy because 
of activities not proper to the duties of their office. No formal charges 
were laid against them, but prior to the request for recall, the depart- 
ment of justice had made investigations which showed on the part of 
both officers a misuse of American passports, the subvention of Amer- 
ican newspapers, the promotion of crimes of violence against American 
industries, and other serious offenses. 

The procedure in the case of a consul is entirely different. A consul 
does, indeed, exercise his functions by virtue of a formal exequatur 
granted by the government, but this document is obtained for him 
through the diplomatic representative of his own state and he himself 
is not brought into direct relations with the foreign government. As 
early as 1737 in Barbuit's case the British court of equity held on the 
authority of Barbeyrac and Wicquefort that consuls were not entitled 
to immunity from the jurisdiction of the British courts. What priv- 
ileges are possessed by consuls are enjoyed by them in consequence 
of treaty provisions, but such treaty provisions do not extend to ex- 
empting them from the civil or criminal jurisdiction of the country. 
In Article III of the treaty of 1871 with Germany it is specifically 
stated that consular officers shall enjoy personal immunity from arrest 
or imprisonment "except in the case of crimes." Accordingly when 
Consul General Bopp and Vice Consul von Schack were under indict- 
ment for violating the neutrality of the United States by conspiring to 
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destroy munitions consigned to the Entente Allies, no question was 
raised as to their immunity from prosecution, and even if the German 
ambassador had not informed the state department on January 12 that 
he had relieved the two men from their offices the proceedings against 
them would have been carried out. Bopp was sentenced to a fine of 
$10,000 and two years in prison, while von Schack and Lieutenant von 
Kricken, a consulate attache, were given life sentences. 



